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ee bt, EIT WEE, 
BARON COURT of the Baronies of 
Innes, Coxtoun, Garmouth, Pluſcarden, 
and others, beloiiging to the i ight 
Honourable the Earl of Fife, within 
the County of Elgin and Forres. 


4t INNES-HOUSE, the Fifteenth Day of 
Auguſt, One thouſand ſeven hundred and 
ſeventy-ſtx Tears. | 


FN a Baron Court of the barony of Innes and Cox- 
town, held by William Roſe of Mountceffer, baron- 
baillie over the ſaid lands and barony ; James Sinclair, 
writer in Elgin, appointed clerk of ſaid baron court; 
James George, at Mains of Innes, fiſcal ; and James 
Duncan, in Longbride, appointed officer; who all 
gave their oaths de fideli adminiſtratione officit. 


COMPEARED Wrilliam Reid, factor to the ſaid 
Earl, and repreſented, That it was neceſſary and expe- 
dient for the proper regulation of the different eſtates 
and inhabitants thereof, that REGULATIONS ſhould 
be eſtabliſhed for the police of the country, and the 
good management of the lands, and the good order 
and government of tenants, ſub-tenants, cottars, and 
oriers living in ſaid lands, That they have been very 
irregular in time paſt; particularly, in the committing 
of abuſes in moſſes, cutting of green grounds holing 
of fir, burning of muir and heather in forbidden time; 
alſo have been deſtroyers of growing timber, cutting 
and deſtroying of young planting, deſtroyers alſo of 
turnep, kail, and winter crops; allowing their cattle 


| J nd, 
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and beſtial to go thro? their neighbours lands without 
herds, or proper caring for them, hurting the fallowed 
and turnep fields in winter, contrary to the well known 
laws of the kingdom. He repreſents alſo, that they 
have been refiactory and backward in obtempering of 
the Baron Court acts and regulations made heretofore 
thereanent, and anent the keeping up of the mill leads, 
water-gangs, and mill waters of the ſame : Thet the 
have been irregular in the breach of the ſabbath day; 
guilty of curſing, ſwearing, drunkenneſs, and ſuch 
like idle and profane practices; guilty alſo of reſct- 
ing beggars and vagrant perſons, contrary to the laws 
of the land: Alſo that ſeveral people have been in 
cuſtom of jumping dykes, deſtroying hedges, and 
filling up of ditches ; and refractory to, and backward 
of performing their ſtatute labour upon the highways : 
And therefore craved that the tenants, ſubtenants, 
cottars, and other inhabitants of faid lands, ſhould be 
called and examined; and if found guilty of all, or 
any of the different crimes above mentioned, that the 
ſhould be puniſhed, or otherwiſe, at leaſt, that they 
ſhould be enjoined to the proper obſervance of the 
laws made in that behalf; and that the baillie would 
of new enact and ordain rules and regulations proper 
for future conduct, that the people may be upon their 
guard in time coming; and be alſo prevented from 
poaching of game; keeping of vicious or wandering 
dogs; killing of pigeons, hurting of pigeon-houſes, 
ſlayers of black or red filh, &. - 

WILLIAM RETD. 

WILL". ROSE, Baillie. © 

FAMES SINCLAIR, Clerk, 


ACCORDINGLY the tenants, ſubtenants, cottars, 
and other inhabitants being lawtully ſummoned to this 


day 


CC 


134 


day, they compeared ; and the baillie having conſi- 


dered the foreſaid repreſentation, he finds it neceſſar 
to ENACT the rules and regulations following, for 
the proper management of the eſtate, and the better 
police of the fame, and good order of individuals. 
AND, for that effect, the baillie hereby ENACTS 
the following RULES and REGULATIONS, viz. 


FIRST, The baillie recommends the due obſervance 
of the rules, articles, and conditions apart, betwixt 
maſter and tenant, reſpecting their leaſes and poſſeſ- 
ſons ; a printed copy of which he appoints to be given 
to every two tenants who hold of the heritor through- 
out the eſtate, and hereby referred to. And particu- 


larly of new ENACTS and DECLARES in terms 
of the 14th article, 


ce 


“ graſs or green ground or meadow, and diſcharged 


% for midden dung.” 


SECONDLY, “ That the tenant, ſubtenant, and Sui 0! erals 
cottar, is, and ſhall be prohibited from cutting of and ung mots- 
vird for midden 
? dung, protiibi- 


as they are hereby diſcharged, from uſing moſs yird tc. 


THIRDLY, And in terms of the th article, It re 
i enacted and hereby declared, That the ſaid Ind fo prevent. 


cc 
cc 


& in ſuch moſſes and muirs as the heritor or factor 


„ ſhall appoint ; and that the peats and turffs ſo caſt 
“ ſhall be in ſuch places and in ſuch banks and lair, 
„and under the ſight and by the direction of the 
moſs grieve tor the time; and that all potting of 


moſs, poaching for fir, and abuſing or burning of 
5 mur may be prevented-?? 


FOURTHLY, And in terms of the 16th ma 
| The 


and for prevent « 


tenants, ſubtenants, cottars, and other inhabitants 3 theres 
© ſhall be bound to caſt their firing, peats and turft,i 


Penalties for 
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{line of peats, The tenants are expreſly prohibited, as they are here- 
ee by forbidden and diſcharged © from ſelling of peats, 
& turff, halter, heather or broom, and that under the 

c penalty of ten ſhillings, for the firſt offence, for each 

&« load of ſaid peats, turff, heather, or broom : And 

& for the ſecond fault, one pound ſterling, for each 

load of ſaid peats, turff, heather, or broom: And 

c being thrice convicted, ſhall not only be fined in the 

* ſaid ſum of one pound ſterling, but alſo ordained to 

&« ſit in the ſtocks for one hour in the day, and be 


« twenty-four hours impriſoned. 


* 


Penalties ſor 


killing of bares, FIF THLY. And it is further enacted, that the fore- 

pagina F, tenants, cottars, and ſubtenants, and each of 

ris» or muir-them, ſhall and are hereby forbidden and diſcharged 

als neſts, from killing of hares, partridge, or muirtowl, and from 
herrying or otherwiſe deſtroying of partridge or 
muirfowls neſts, and that under the penalty of 
one pound ſterling, totes gueties, beſides, or other- 
wiſe to be liable, in terms of the act of parliament, 
anno 1707, chap. 13. And act of twenty-fourth George 
II. chap. 34. And other acts and ſtatutes previouily 
made thereanent. 


Fenants batte SIXTHLY. The tenant is hereby diſcharged in all 
duug or miedens time coming from taking away any made dung or 


a tt eir poſ- 2 p o Y 
teu. middens from his poſſeſſion ; but the incoming tenant 
coming eee in caſe of his removal, is to pay the value, conform to 
Labs thereby the eſtimation of two eſtimators, mutually choſen in 


eſtimation. the bar Ony. 


Anent herding AND WHEREAS it has been further repreſented, 


ol cattle in win- . a NOR, 

der as well as in not only by the factor, but allo by many principal 
ivmmerandpe tenants, that it would be of good uſe, benefit, and 
ITALICS "EC 


wo ther deſ- Advantage in the eſtate, and promote the improvement 
wb Bog of the country, to have the laws for the preſervation 
£54.90 | of 


damage to the owner, and allo any ſum not exceeding 


74 


of ſown graſs, turnep, hedges, planting, and inclo- $9994, ptant- 
fares put ſtrictly into execution : And the baillie find- keeping futk- 
ing that by the 39th chap. iſt parl. 1ſt ſeſſ. of King dient herds 
James VII. and 11th act 2d ſeſſ. of the iſt parl. of 

the ſame king, it is enacted and ordained, That all 

heritors, life-renters, tenants, cottars, and others poſſeſ- 

ſors of lands or houſes, ſhall cavſe herd their horſes, 

nolt, ſheep, ſwine, and goats, the whole year, as well 

in winter as ſummer; and in the night time ſhall cauſe 

keep the ſame in houſes, folds, or incloſures, ſo as 

they may not eat or deſtroy their neighbours grounds, 

woods, hedges, or planting, under the penalty of half 

a merk, totes qucties, for ilk beaſt they ſhall have 

going upon their neighbour's grounds, by and attour 

the damages done to graſs or planting ; and that it is 

declared lawful for the heritor or poſſeſſor of the 

ground to detain the ſaid beaſts until he be paid of ſaid 

half merk for ilk beait found upon his ground, and of 

his expences in keeping the ſame, and that without 

prejudice of other acts of parliament made againſt deſ- 

troyers of planting and incloſures: And that if any No perion by 
perſon break down or pull up dykes, hedges, or ditches, JT or bet- 
leap, or ſuffer horſe, nolt, or theep, to go over them, down or go over 
they ſhall be liable in ten pound /cots to the perſon (755 Pedzes, 
jujured, toties quoties. 


AND FINDING that by chap. 26th, 23d ſtat. of Againſt ſtealing 
Geo, II. it is enaQted and declared, That if any perſon 9 p*tocs.ture 
ſhall ſteal, take away, or maliciouſly pull up or deſtroy '** 
any turneps, potatoes, or other field crops, on the lands 
of any other perſon, and be thereot convicted before 
any of his majeſty's juſtices of peace of the place where 
the offence 1s committed, either by confeſſion, or oath 
of one witneſs, he ſhall, for the firſt offence, pay the 


ten 


| 
| 
| 
| 
| 
| 
| 
| 
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ten ſhillings ſterling to the poor of the pariſh; and 
failing the payment of ſuch damage and fine within 
the time limited by the juſtice, the offender ſhall be 
committed to the houſe of correction for any time not 
exceeding one month; or may be whipped, as to the 
juſtice ſhall ſeem meet: And it any perſon ſhall be 
convicted, as aforeſaid. of a ſecond offence, he ſhall 
be committed to the houſe of correction for three 
months. 


AND the baillie, by daily obſervation, and repeated 
complaints of the induſtrious tenants, knowing the 
neceſſity and reaſonableneſs of enforcing theſe ſeveral 
laws: And conſidering that the tenants and poſſeſſors 
of the ſaid eſtate, are, by their tacks and agreement 
with the heritor, expreſly bound and obliged to ob- 
ſcrve all acts and regulations of his courts anent the 
order and management of his eſtate, doth hereb 
5TATUTE and ORDATIN, that all tenants, cottars, 
and other poſſcſſors of lands or houſes within the ſaid 
eſtate, ſhall cauſe herd their horſes, nolt, ſheep, ſwine, 
and goats, the whole year, as well in winter as in ſum- 
mer; and in the night time ſhall cauſe keep the ſame 
in houſes, tolds, or incloſures, ſo as they may not cat 
or deſtroy their neighbours grounds, woods, hedges, 
planting, graſs, turnep, or other crop or grain; and 
that no perſon or perſons ſhall break down or pull up 
dyke, hedge, or ditch ; or leap, or ſuffer horſe, nolt, 


or ſheep, to go over them; or {hall ſteal, or take away, 


or maliciouſly pull up, or deſtroy, any turnep on the 
lands poſſeſſed by any other perſon within the ſaid 
eſtate; but ſhall ſtrictly obſerve the rules and orders 
eſtabliſhed by the acts above recited, and other acts of 


parliament made thereanent : CERTIFYING any per- 


ton contraveening the ſame, that the ſeveral penalties 
and 


8 
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and damages which ſhall happen to be incurred, will 

be levied with the utmolt rigour. AND for the more 
* effectually avoiding the ſaid penalties and damage, The 
baillie DECERNS and ORDAINS every tenant who 
pays one hundred pounds Scots or upwards, to kee 
a lufficlent herd; and ſuch tenants or ſubtenants who 
reſide contiguous, and pay ſmaller rents, having their 
grounds either mixed or contiguous, to contribute 
the expence of one ſufficient herd, in proportion to 
their ſeveral rents, ſuch rents in cumulo amounting to 
or exceeding one hundred pounds Scots; allowing 
nevertheleſs every tenant, ſubtenant, cottar, or houl- 
holder, to herd their beaſts, and keep the ſame upon 
their own grounds, if they incline. AND appoints 
this act to be read and duly intimate the firſt Sunday of 
every month at the different kirks wherein the ſaid 
* citates do lie, immediately aſter diſmiſſing of the con- 
* gregation, that none may pretend ignorance. 


— 


5 AND the baithe having conſidered that there are Auent beggars, 
; many idle vagrants and ſturdy beggars going through dune tales and 
the country: That the laws hitherto made for com- the like. 
pelling the ſaid vagrants and ſturdy beggars to work 
have been in deſuetude, as well as the act 1424, chap. 
42. which appoint thoſe vagrants and {ſturdy beggars, 
between the ages of 14 and o, who beg without a 
badge or teſtimony given them by a magiſtrate, to be 
burnt in the check and baniſhed : And the ac 1535, / 
chap. 22. where none are permitted to beg in any other 
pariſh than that of their birth, under the pain contained 
in the foreſaid act of K. James I. of Scotland: Con- 
ſidering allo that it is ordained, © That no thigger be 
tholed to beg within burgh or land, between tourteen 
and threeſcore and ten years; but they be ſeen be the 


council of the commons of the country, that they may 
not 
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not win their living otherwiſe, and that they ſal beis 
founden to have a certain takin, under the penalty 
foreſaid of burning in the cheek, and baniſhing of the 
country.” as more fully contained in ſaid act. THAT 
under the act 1579, chap. 74, It is enacted that va- 
grants who ſhall be found begging are to be impriſoned 
by the judge ordinary, and put into the ſtocks or irons 
till their trial; upon conviction, that they are to be 
ſcourged and burnt in the ear, and upon repetition of 
the crime to ſuffer death: THE BAILLIE therefore 
ſtrictly recommends the due attention of theſe laws; 
and to the conſtables in the bounds to ſeize and take 
ſuch vagrants and ſturdy beggars before the ſheriff or 
any juſtice of the peace for examination. Under the 
foreſaid at 1579, chap. 74, are comprehended all 
who go about to foretel fortunes, playing at ſubtil and 
unlawful plays, as jugglery, &c. all who can give no 
good account how they can lawfully earn their bread ; 
or it they be able bodied, are idle, ſhunning labour ; 
all who uſe forged licences to beg ; or, who, without 
ſufficient teſtimonials, alledge they have been ſhip- 
wrecked, burnt out of their houſes, or herried. 


Peraltics for- AND the baillie finding it too much a practice 
A grown in among all ranks of people, the cuſtom of 
and drunken- {wearing, and uſing of unlawful oaths, and pro- 
my nouncing of God's name in vain, the ſame being for- 

bid by the Jaws of God, as well as by the laws of 
man : He hereby ENACTS and DECLARES, that 
whatever perſon ſhall profancly curſe or ſwear, and be 
thereof convicted on confeſſion, or oath of one witneſs, 
ſhall forfeit one ſhilling ſterling for the firſt fault, two 
ſhillings ſterling for the ſecond fault, and for every 
other offence, after a ſecond conviction, ſhall forfeit 


three ſhillings ſterling to the poor of the pariſh; and this 
7 
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by and attour the charges to be aſcertained in the 
proſecution : And if he, ſhe, or they, ſhall fail in pay- 
ment of the foreſaid fines, the guilty perſon or perſons 
ſo convicted ſhall be ordained to hard labour for fix 


days, and be confined in the ordinary priſon for other 
fix days. 


AND WHEREAS there are ſundry laws not only 
ſhewing that the ſin of drunkenneſs and tippling is 
abominable to God, but againſt the eſtabliſhed acts of 
parliament of the kingdom : AND the baillie conſi- 
dering the ſame, and that the cuſtom is too much in 
practice in the country, He therefore ENACTS, 
STATUTES, and ORDAINS, That if any perſon 
continues drinking or tippling in any inn, victualling 
houſe, or ale houſe, or haunting any tavern, he ſhall, 
upon conviction, on the oath of one witneſs, forfeit 
for every offence, three ſhillings and four pence ſter- 
ling; and if he fails in the due payment, to be levied 
by poinding and diſtreſs; and if unable to pay the 
ſaid fine, the offender to be puniſhed by ſetting him 
in the ſtocks for four hours. And it is recommended 
fo all conſtables, ground officers, to diſcover ſuch of- 
fences: And in caſe of the conviction of any keeper 
of an alchouſe, ſuch keeper of an alehouſe will be diſ- 
abled from keeping the ſame for three years: And 
every perſon who ſhall be drunk, and convicted there- 
of upon the oath of one witneſs, ſhall forfeit, for the 
firſt fault, five ſhillings ſterling ; and if unable to pay, 
to be ſet in the ſtocks for the ſpace of four hours, or 
otherwiſe puniſhed, conform, and in terms of the act 
of parliament, of Charles II. ſeſſ. 1. chap. 19. rati- 
fied by the 2d parliament, chap. 22. of the ſame king, 
and act of parliament: of James VI. parliament 22. 
chap. 20, 


FF AND 


1 

einengen AND the baillie having alſo conſidered that ſun- 

eſtate to bury dry complaints were made upon good reaſons, that 

de ed bores reople who had horſes, nolt, or ſheep, or other beſ- 
tial who died by accident, that they threw the ſame 
out on the roads, high-ways, and open fields, to the 
great nuiſance of the lieges, and tending to the in- 
flammation of madneſs among dogs: To remed 
which, it is ENACTED and DECLARED, That 
every perſon or perſons is and are hereby bound, 
within ſaid eſtate, to bury the dead carcaſes of the ſaid 
animals ſufficiently upon the grounds of the place 
where they happen to die; cerytying the owners, that 
they will be liable in a fine of ten ſhillings ſterling for 
each carcaſe ſo allowed to remain upon the grounds tor 
twelve hours after their deaths; and the ſame to be 
levied by diſtreſs and poinding of their readieſt goods, 


And probibti- AND further, it being repreſented, That the te- 

ted from maKk- . . : . . 

ing head-riggs, nants and inhabitants of ſaid lands are deficient in mak- 

quarries, orpits 5 11 

CR Tbae. ing of head - riggs near to the highways, whereby the 
roads are much hurt and damaged; and by making 
of holes, quarries, and pits, by their land-ends : Be it 
therefore ENACTED, That the foreſaid tenants and 
others are, in time coming, prohibited from ſuch cuſ- 
toms, under the penalty of ten ſhillings ſterling, to be 
paid upon conviction; and the ſame to be levied as 

Conſtables of-aforeſaid : And it is recommended to all conſtables, 

h-ers,ancothers ground officers, and others, to be attentive to the 

in forming upon . . . . 

of%enders, to be obſervance of this regulation in their bounds, and that 

witkd to thethey may inform upon offenders; promiſing hereby 

half of the fine, . 
the half of the fine to the informer, the other halt to 
go to the repairs of ſaid roads, or other means proper 
tor the keeping the fame clean, free of dirt, and pub- 


lic nuiſances. 


ads of partia= AND WHEREAS it has been alſo repreſented to 


the 
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the baillie aforeſaid, that the cutting of timber, de- ment azaint 
ſtroying of nurſery timber, trees, and other growing cutting. &c. of 
wood, ſhrubs and plants, have been for a long time of rom, 3 
unattended to in the proper way of checking ſuch weed thorns, 
unlawſul practices. The baillie, duly conſidering the ching down 
fame, does make this recommendation and injunction 2! h<455,g24cs, 
to the whole, of the tenants and others foreſaid, inform- 0 

ing, that by the act of parliament, iſt ot Geo. I. chap. 

48. And the 6th of the ſame king, chap. 16th. If any 

perſon ſhall by night or by day, cut, take, deſtroy, 

break, throw down, bark, pluck up, burn, deface, 

ſpoil or carry away any wood, poles, tops of trees, 
under-wood, thorns, or quick-ſets, without the con- 

ſent of the owner, or of the perſon chiefly entruſted 

with the care and cuſtody thereof; or ſhall break open, 

throw down, level or deſtroy any hedges, gates, poſts, 

ſtiles, railing, walls, fences, dykes, ditches, banks, 

or other incloſure, the owner may have ſuch ſatisfaQion 

and recompence from the inhabitants of the pariſhes, 

towns, villages or places joining en ſuch wood, and 

recover ſuch damages againſt ſuch place or places, if 

the offender is not known. But, if the offender is 

known, two juſtices, on complaint of any inhabitant or 

of the owner of the wood, may cauſe the offender to 

be apprehended, and on conviction ſhall commit him 

to the houſe of correction to hard labour, for three 

months, and where there is no houſe of correction, 

then to the priſon for four months, and ſhall order the 

offender to be publicly whipped by the maſter of ſuch 

houſe of correction once every month on a market day, 

and where there is no houſe of correction, the juſtices 


ſhall order him to be whipped by the common hangman 


once a month, during ſuch four months, on the mar- 
ket day; and before he be diſcharged, to find 
ſufficient ſecurity for his good behaviour tor two years. 
3 B23. And 
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And by another act, twenty-ninth George Il. chap. 
36. Any perſon guilty as above, where any perſon has 
right of common, he ſhall incur the ſame penalties. 
And by a third act of the 6th parliament of Geo. III. 
chap, 48. Every perſon guilty as aforeſaid, on the 
oath of one witneſs before one juſtice, ſhall for the firſt 
offence forfeit twenty pounds ſterling, together with 
all charges, to be aſcertained by ſuch juſtice, and on 
not payment thereof to be committed by ſuch juſtice to 
the common jail for any time not excceding twelve 
months, nor leſs than ſix; for the ſecond, to forteit not 
exceeding thirty pounds, with charges of ſuit as atore- 
ſaid; on non-payment to be committed for eighteen 
months, and not under twelve, or until the penalty and 
charges be paid. And if any perſon thall be guilty of a 
like offence a third time, he ſhall be deemed guilty of 
felony, and tranſportation enſue for ſeven years by the 
court who tries him: And it is underſtood that all oak, 
beech, cheſnut, walnut, aſh, elm, cedar, fir, aſp, 
me, ſycamore, and birch trees ſhall be deemed timber 
trees within the meaning of this act. | 
8 6th Geo. III. chap. 48. And every perſon who ſhal 
Goiling or ce Pluck up, ſpoil, or deſtroy. any root, ſhrub, or plant, 
T e roots, ſhrubs out of the ficlds, nurſeries, gardens, or 
ficldsor gaiteus garden grounds, or other cultivated grounds of any 
| perſon, without the conſent of the owner, and ſhall be 
thereot convicted upon the oath of one witneſs bcfore 
one juſtice, ſhall for the firlt offence forfeit not exceeding 
torty ſhillings with the charges, and if not paid imme- 
diately, the juſtice may commit him to the houſe of 
correction, tor one month, to be kept to hard labour, 
and once whipt ; for the ſecond offence forfeits five 
pounds and cliarges, and if not paid to be committed 
as above for three months; and the third fault is deem- 
ed felony as above, and the juſtice authorized to tranſ- 
port him for ſeven years. gth 
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gth Geo. III. chap. 41. If any perſon ſhall go into the pine, folie 
woods, and cut, top, or ſpoil, ſplit or damage any kind tins, or damag- 


ing of young 
trees, hollizs, 


of wood, green ſhrubs, or young trees, or carry the 
ſame away; or ſhall cut down, deſtroy, or carry away *c- 
any hollies, thorn, or quickſets, or have in his cuſtody 
and ſhall not give a ſatisfactory account thereof; and 
thereafter convicted before one juſtice, on the oath of 
one witneſs, ſhall, for the firſt offence, forfeit not ex- 
ceeding forty ſhillings, and all charges of ſuit, as 
as above: And if not paid immediately, the juſtice 
mall commit him to the hauſe of correction for one 
month, to be kept to hard labour, and once whipt 
there. And for the ſecond offence, ſhall forfeit five 
pounds, with charges of ſuit, as aforeſald: And if not 
Immediately paid, then to be committed to the houſe 
of correction, for three months, to be kept to hard 
labour, and whipped once every month. And if the 
oitence ſhall be committed by. the perſon a third time, 
and duly convicted, he ſhall be deemed an incorrigible 
rogue, and puniſhed as ſuch ; which, by this act, is com- 
mitment by the ſeſſions to the bouſe of correction, for 
any time not exceeding two years, nor leſs than fix 
months, to be kept to hard labour and whipped, in ſuch 
manner and at ſuch times and places as the juſtices thall 
think fit. The faid forfeitures to be diſtributed, halt to 
the informer, and half to the perſon aggrieved. And the 
act bears, that if any perſon ſhall hinder or attempt to 
prevent the ſeizing or ſecuring any perſon employed in 
carrying away any ſuch timber, he ſhall forfeit ten 
pounds ſterling to him who ſhall convict him; and fail- 
ing thereof, the juſtice {hall commit him to the houſe of 
correction for {ſix months, But wiltul deſtroyers and 
cutters of growing trees to be puniſhed to the death as 
thicves. Fames VI. parlt. 11th, chap. 82. of Scotland. 


Act parlt. 6th, Geo, III. chap. 36. Every 3 Barking and de- 
who 


ſtroyine of Oak 
and other trecs. 


Burning of un- 
der wood er cop- 
pice. 


Kindling and 
{: tting fire to 
Lills, heather, 
andmuirgtound 
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who ſhall in the night time lop, top, cut down, break, 
throw down, bark, burn, or otherwiſe ſpoil or deſtroy 
any oak, beech, aſh, elm, fir, cheſnut, aſp, timber- 
tree, or other tree ſtanding for timber, or likely to 
become timber, or ſhall pluck up, dig up, break, 
ſpoil, or deſtroy any root, ſhrub or plant, of the value 
of five ſhillings, and which ſhall be growing, or in the 
garden ground, nurſery ground, or other incloſed 
ground of any perſon, or ſhall be aiding or aſſiſting 
therein ; or ſhall buy or receive ſuch root or ſhrub, of 
the value aforeſaid, knowing the ſame to be ſtolen, 
ſhall be guilty of felony, and tranſported for ſeven 
years. 


It any perſon ſhall maliciouſly ſet on fire, or burn, 
or cauſe to be burnt, any wood, under-wood, or cop- 
pice, ſhall be guilty of felony, by act of parliament, 
Geo. I. ſtat. 2d, chap. 48. 


AND whereas the pernicious cuſtom of muirburns, 
the kindling and ſetting hills and muir-ground on fire, 
has been too much praQiſed of late: And confidering 
that it is a heinous crime in itſelf, and of bad conſequen- 
ces to the country, The baillie not only hereby PRO- 
HIBITS and DISCHARGES all perſon or perſons 
from making of muirburns, and kindling or ſetting 
on fire any heath, muir, or heather, from the Jait 
day of March to the firſt day ot November, under the 
penalty of forty ſhillings ſterling tor the firſt offence, 
five pounds ſterling for the ſecond, and ten pounds 
{terling for the third offence. And the baillie docs 
hereby give notice, that in terms of the act of the ſixth 
year of his preſent majeſty, the poſſeſſor or neareſt 
tenant on the ground where any muirburn or burn- 
ing of heather happens, is liable tor the above penaltics, 

| unleſs 
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unleſs ſuch poſſeſſor or tenant ſhall diſcover the perſon 
actualy guilty of the offence, 


AND WHEREAS the factor has divers times com-: The tenants on 
plained that the tenants of the baronies of Innes and 13 
Mefts have been refractory and backward in coming and keep clean 

in, and agreeable to their tacks, and cuſtom of the dhe millburn. 
barony, repairing and keeping clean the mill-burn of 
Innes-mill, both above and below the ſaid mill: And 
it being allo repreſented to the baillie, that the cuſtom 
foreſaid of keeping clean the mill-burn of Innes has 
been tor fifteen years back and upwards, as follows, 
viz. The tenants of Cotts, Folds, Newton, and Stone- 
walls, have dreſſed ſaid burn from the Loch of Cotts, 
upwards to the corner of the Oldward, or the utmoſt 
dyke of Lord e's parks, at which place the tenants 
of both the M-7?s began, and dreſſed up to the corner 
or turn of the burn, oppoſite to Mhinnyhall, where 
the tenants of Selam, Branſtown, Broombill, Water- 
cott, Slintact, bernyfield, Lech. hill, Kempſtown, Barn- 
yards, and Innes-mill began, and dreſſed out the burn 
Ne: until it go to the mill-wheel of the mills of Innes ; and 
| that the whole eſtate above-mentioned were always in 
| ute and cuſtom when called for, of going to the hills of 
Tiendland and Bawds, to aſſiſt in conducting of the 
water down therefrom to the ſaid mill-wheel ; Which 
1 cullom the baillie having enquired into, and judicially 
4 acknowledged by the tenants preſent, he finds the ſame #* 
eſtabliſhed, and well known among the generality of 
the tenants on the eſtate : He therefore not only AP- 
PROVES thereof, but alſo finds the tenants reſpec- 
1 tively liable in performance of the ſervice above-men- 
1 tioned, and DECERNS and ORD AINS them, and 
( the poſſeſſors of the lands foreſaid, with their whole 
\ men ſervants, ſubtenants, and cottars, to repair to the 


mill 
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mill burn, agreeable to the cuſtom above deſcribed, 
and there ſufficiently to dreſs, clean, and repair the 
ſaid mill-burn and banks thereof on each fide, now 
that the ſaid banks are, or will be put, in ſufficient 
condition by the heritor; ſuch tenants and others afore- 
ſaid always getting forty-eight hours previous warning 
from the officer of the barony, either at the kirk door 
or their own houſes, as the faQtor on the eſtate ſhall 
direct: Certifying the abſent or abſents, except upon 
a reaſonable and lawful excuſe, that the factor will im- 
mediately employ men upon their charges, for cleaning 
out ſuch parts of the ſaid burn as ſhall fall to their 
thare, conform to the diviſions above-mentioned ; and 
the expence and charges of the men ſo employed, to 
be recovered from ſuch abſents, or others neglectful or 
diſobedient to that buſineſs, by warrand of poinding, 
ſigned by the baron baillie, or his depute in a ſummary 
way, beſides being found liable for the neceflary char- 


ges, and twenty ſhillings ſterling of penalty for their 
contempt. 


Aucut preferr= LAST “LX, the baillie recommends ſtrict obedience to, 


ing ot pigeons, : 4 

and deſtroyers and obſervance of the laws relating to the preſerving of 
he ac of par. Pigeons, deſtroyers of pigeon-houſes, bees, and bee- 
lament rclating hives; and alſo ſtrictly enjoins the obſervance of the act 
3 of parliament relating to carts, carriages, fledges, aad 

, : , 8 , . 

and vaggons, WAggons, and removing of obſtructions and nuiſances 
and for remov- - 7 - ; ; Ss 
ins of obftcucs, FPON highways, paſt in the thirteenth year of the reign 
tions and nuif- of his preſent Majeſty, and remits to the faQor to make 


ancesuponhigh- 


wayzto be tric. Out Excerpts of the ſame, to be diſtributed amongſt the 
ly ob{ertved, tenants, 


AND further appoints theſe acts and rules to be 
printed, and the clerk to employ a proper printer for 
that purpoſe, and to ſtrike off five hundred copies of 
the ſame, to be diſtributed throughout the eſtate. s 

| that 
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that none may pretend ignorance, the ſaid acts are 
ordained to be publiſhed at the kirk doors the firſt Sun- 
day of every quarter throughout the year. 


WILLm. ROSE, Baillie, 
FAMES SINCLAIR, Chrk. 


THE: END; 
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